INDEX

CHAPTER [: AT THE BEGINNING

1. If You Have Nothing to Say......ccccceeviieiiiiieeiiie e 13
2. The Extent of This CONjecture..........ccccevvuveeeniieeniieeniee e 14
3. A REVEIIC.c.ceiiiiiiieeeeee e 14
4. A Subject too Delicate for a Letter? .........ccceeevviieeciiiinciieeiee e, 15

5. The Merits of EU Participation in Regional and World Public

GOVETNANCE . ...ceueiieeiiieeeiiteeet ettt ettt st e st e s e s s 16

6. The Approaches to this Problem ..........c.ccccooevieieiiiiiiiiieeeieeeeeeeee, 17
7. The Perfect Civilization and Public Law..........ccccooiviiiiiiiiiniinnenne, 18
8. Some Possible CONfuSIONS .........coccueeriieriiieiiieniieie e 20
8.1 What is the Model?.......c.cooiiiiiniiiiiiieeeeeeee 20
8.2 Thinking Logically ..........cccevvuiiriieiiiiiieeiie e 21
821 SEP 1 e 22

8.2.2  SEP 2 et 22

B.2.3 P 3 e 22

824  SEEP A s 22

9. What is the Meaning of ThiS? .........ccccevviiieiiiiiciee e 23

10. A Convergence of CiviliZations .........ccccccveeevieeeeiieeeiiie e 23



154 A. Gordillo

11. Past, Present and Future of Public LaWw...............ccoovviieiiiinineiceine, 24

CHAPTER II: THE FACTS OF THE CASE:
FIRST, SOME CULTURAL REFLECTIONS

L. TNErOAUCHION ...t 29
2. The Individual in Developed and Underdeveloped Societies.............. 32
3. OUr CIVIHZATION ...ttt 32
4. The Culture of Patronage...........ccccueeerieeiniiieeiie e 33
5. Power and the Culture of Patronage or Clienteles...........cccceeevveennnen.. 34
6. Some Indigenous Groups and Us .........ccceeeviieiiniiiiniieeeiiieeeieeeeen 38
7. 1s There More than a Casual Connection?............cceceevveeneeenieeneeennne. 44
8. The Notion Of TIME ....c.eeviuiiriiiiiierieeie e 47
8.1 InGeneral .......coouiiiiiiiiiiiii e 47
8.2 Work Meetings. Lectures..........ccvueeeuiieeiieeeeiieeeiieeeeree e 47
8.3 UNIVErSIty ClaSSeSs .....ceeeviieeiiiieeiiie e et erree e 48
8.4 S0CIAl MEEINGS ...eecvveeeiiieeiieeeiiee et e e e e e e e eveeeeaaee s 48
8.5 “ONE MINULE” .....oovieiieiieiieieieeeeee et 49
8.0 “TOMOITOW” ....uiiiiiieiiieeiteeste ettt 49
8.7 The Notion of Time at Home and Abroad...........cccccevieniiennnnn, 49
9. The Notion of Contract...........cueevieriiiniiinieeieeeeeeeeeee e 50

10. The Exemplary Center..........cccevuieriieriieniieie e 51



Index 155

10.1 The Balinese StOTy........ccccueeieiiieeiiiieeiee et 51
10.2 The Typical Latin American Capital Story........ccccceevvieiveeieennen. 52
10.3 A Touch Of EVil..cc.eoieiiiieiieieieeieeceeeeee e 53
11. The Notion of AUthOrity ......cccooeviiiiiiiiiiiece e 54
12. The Emphasis on “Our” Presidential Style..........cccovevriiiiieiieiienenns 54

CHAPTER III: OUR HERITAGE, OUR FUTURE.
A FEW HISTORICAL FACTS AND TENDENCIES

1. A History of Law AvOidance .........cccceeeviieeiiiieniiieeiee e 57
2. Some Instances 0f MassS MULAET ......neeeeemeeeeeeee e 58

3. Five Hundred Years of the Same Kind of Governance. A Few Bubbles

Of “Wealth” .....ooiiii e 60
4. A History of Chronic Indebtedness ............ccceevieeriieniieniienieeiceees 60
5. An EmMpPty COUNLIY ..ooviiiiiiiiiiiiiiieee et 61
6. Imagination and Reality ..........ccccoeeeviiiiiiiiiiciie e 62
6.1 Written Testimony of this Fact..........c.ccecoviiiiiiiiiiiiieeeee, 62
6.2 AN EXAMPIC..oiiiiiiiieiiiiiiieeee e 63
6.3 How Do We Manage to Avoid Reality?........ccccovviiiiiiiieniiennnne. 64
6.4 The Current Way to Escape Reality.........cccoeeeiieeiiiiiniiieciieee, 65
7. A Few More Words about Ourselves and Our Origins........................ 67
8. The Doctrines of Unreality. Can They be Overcome? .............ccuue.... 70

9. Will We Get Over It by Ourselves?........ccceevvieeriiieeiiieeeieeeeee e 70



156 A. Gordillo

10. Developed Societies and Us ..........cccveeeeiiieeiiieeciieeciee e 72

11. What ADOUL the UST ..o 73

CHAPTER IV: THE FACTS (CONTINUED).
THE WORLD CONTEXT

. The Seat of Power: Local Regions, the Nation State, Supranational

Organizations, International Law and Jurisdiction; Foreign National

JUIISAICHION ..t 77
2. “Democracy” VS. “SOVEICIZNLY .......cceeveerrieireesreeieereeieeseeaeeeeseeeseeens 80
3. Cause and CONSEQUENCES........ccccuveerrrreerreeenrreeerreeesseeessreeessseeesssneens 81
4. A Time for Nation Building? .........ccccooiiiiiiiniiiniiieceeeeee 81
5. What, a New ImperialiSm? ........cccceeviieeriiiieiiiieeiiieeceee e 82
6. Past and Future of Colonies and Empires...........cccceeeevveeeiieeecieeeennnenn. 84
7. D0es ANYONE Car€?......ccuuvieeieiiiieeeeciiieee e eeieeeeeesrtee e esare e e e esreeeeennes 85
7.1 The Resistance to Assume Further Responsibilities..................... 85
7.2 Should the US and the EU Care?...........ccoooeviiiniiiniiiniciicieen, 86
7.3 The Money Spent on Cultural Projects..........ccceeevvevieeieenieennnnns 87
7.4 What If the Wrong People Come? ...........ccoeeviieiiieniienieeieeinns 87
8. Am I Idealizing the EU?........cccoviiiiiiiiiieeeeee e 88
8.1 How the EU Provides Aid .......c.ccoovuiiiiiiiiiiniiiiieeeeeeie e, 89
8.2 EXISting Programs..........cccceeviieiiiieeiiieeniieeciie et eeee e 90
8.3 A SumMmMAry CritiqUe.....c.eeeeeurieeirieeeiieeeciee e e eireeeereeeeeeeeeane s 91

8.4 A Possible Alternative Channel...........oevvvveeeeeeeeeeeeeeeeeeeeeeeeeenen. 92



Index 157

9. EXPOTIts. SUDSIAICS ......eeevvieiiiiieiiie et 93

CHAPTER V: THE FACTS (CONTINUED).

MIGRATIONS

1. The EU and Immigration............ccceevueevieeeiieeniienieenieeree e 95
2. The Emigration of Able Individuals...........cccoeoiiviiiiniiiniiiiieiees 95
3. Europe and Latin America: The View from the South....................... 96
4. Migration to the US and the EU, What Does it Do for Each One? .....98
5. How Growing Migrations Adapt - Or NOt ......ccooceveviiieiniieiniieeen, 99
6. The Case of the United States ..........ccoceevieriiiiiiiniiinieciceeeeeeeen 99
7. The Case of Europe. The Clash of Traditions ..........cccccceveveenvennennne. 100
8. The Clash of Civilizations? ..........cccueeviiiiieniiiinieeeeeeeee e 103
9. Immigration: Where to Deal With It ..........ccoccoiiiiiiiiiiii 103
10. Other “Population Movements” ...........c..cceeveeeeeeienienieneenieere e 104

10.1 The International Movement ............cccceveeveeneenienieniienieneeneene 105

10.2 National PICKEters.......ccceevueeviiriiiiiiiiiiiieniceeeecceee e 105

10.3 The DAnEETS....cccvvieeiieeeiieeeiieeeiiee e ereeerree st e e siree e 106

11. Rethinking Regional World Order to Avoid or Minimize Conflict...107
11.1 The Current Global Politics of Extremes..........c.cccecveeivennennnnns 107
11.2 An Uncomfortable Comparison?..........cccccvueeeeveeencvieesieeeesveeenns 108

11.2.1  Some EXamples.......cccceeeevieeriiieniiieeiiie e 108



158 A. Gordillo

11.2.2  Old Answer “A”: Unacceptable............ccccevereenreennnnnnn. 109

11.2.3  Current ANSWET “B ...t eeeee e eeeeeeeeeans 109

CHAPTER VI: SOME LEGAL REFLECTIONS

1. Latin American Tendencies towards Integration...............ccceecveenenne 111
2. The Foreign Priorities of the EU ..........cccocoviviiiiiiiieeeee 111
3. The Steps to be Taken ........ccoeviiieiiiiiiiiiieeiieeeeeeee e 112
4. Referendums and Other Legal AcCts........ccccueveviiiiiiiiiiniiiiiieeeiees 114
5. At First, Only Decision-making at the Top of the New Supranational
STALE ...ttt 114
6. International Tribunals: A Sine Qua Non ............ccccccvveeevveecveeannn.. 115
7. The Special Case of the US.........coooiiiiiiiiieiie e 116
8. The Eternal and Universal Fight Against Corruption........................ 116

CHAPTER VI: LEGAL "MINUTIAE"?

L. IMMUNTEES .ottt ettt sbee e 119
1.1 The Legal Problems of Employees...........cccceeueeriiieniienieennennen. 119
1.2 The Legal Problems of Contractors...........cceecveevveenieeneeeneeeenen. 119
1.3 The Legal Problems of the People and Public Interest.

Accountability ......oooviiieiiiiie 119
1.4 More International Tribunals...........ccceeceeeiieriieniieniieieeeee, 122
2. Time of EMPIOYMENL......cccvviiiiiiiiiiiiieciieeeeee e 122

3. People from Different Countries or Political Affiliation................... 123



Index 159

4. Why FOreigners? .....cc.oociiiirienieieieeieeieeie et 123
CHAPTER VIII: THE PROPOSAL
1. A Problem of Trust.....ccccooeiiiiiiiiiiiiiiiccteeeeeeceee e 125
1.1 The Objections and My Evaluation ............ccoccceeeviiiiniieeninnennne. 125
1.2 History as a Jud@e......cooevveiviiieiiie et 126
1.3 A Question of Checks and Balances............ccccccveeeeeiivnieeeeennnn... 127
2. On-the-JOb TTaining .......c.cceveuieeriiiieeiieeeiee et e e avee e 127
3. The Initial Candidate COUNtIIES........ccouvirriieriiieriieniieiiceee e 128
4. A More Modest APProach.........ccccueeeeiiieeiiiieniiiee e 129
4.1 A Supranational Inter-American Tribunal as an Initial Step....... 129
4.2 JULISAICTION. ..ottt e 130
4.3 Existing Human Rights Tribunals...........ccccceovviiiiniiiiniiineieen, 131
4.4 Existing International Arbitration Tribunals............c.ceeeuveennnnne. 131
4.5 IsitSuch a Big Step?....cccoeviieiiiiiieiiieeeeecieee e 131
5. A FUIhET StEP cuvveieeiieeeee et e 132
5.1 Notin My Backyard .........cccceveviiiiniiiiiieeeee e 132
5.2 The Inter-American Collegial Executive.........ccocceeeviiieenieennne. 133
5.3 The Inter-American Court of JUStiCe .........cccceerviiniiinieinicnneens 133
5.4 The Inter-American Legislature..........cccccovveevieeencieeniiieeree e, 133

5.5 Summary of the Simplest Scheme.............cccceeiiiiiniiniins 134



160 A. Gordillo

6. The Time for Creative Thinking iS NOW .........ccccvveviiiieeiiieeiieeee. 134
7. World Redistribution of Managerial Resources .............ccccceeveeenneen.. 135

7.1 The Unfairness of World Criticism of Internal Inequality in the

Distribution of RESOUICES ........cceeviriiriiiiiiienicnieeeeeeeee 135

7.2 How You Can Really Help, and How You Do Not.................... 135
7.3 Your Actions in Your World ..o, 136
7.4 You Think Globally. Do Not Just Tell Us to Do So.................... 136
7.5 Why We Cannot Use Our Best People ........ccccceeveviiviiieeninnnnne. 137
7.6 How You Convey Your SUZEestioNnS.......c.ceevveeerrreeriveeeennveeennnes 137
7.7 Ideas and Real Participation in Decision-making....................... 138
7.8 Some Examples of Interaction..........ccccceeveeeriieeniieeniiieeiee e, 138

8. ThEe WAY ..eeiiiiieiiieeieeet ettt et 139
9. Some Steps Already TaKen .........cccccccveeevviiieiiiieeiiee e 140
9.1 ... by the US Promoting Anti-Corruption Treaties..................... 140
9.2 ... by the EU in Eastern Europe........c.cccoecuvevviiiiniiieniiieeieeee 140
9.3 ... at SOME FOTa....cooouiiiiiiiiiiiiiiiccecec e 141
10. Why Do We Not Just Do It Ourselves?.........cccoeeevveeviieeeiieeeneeenee, 141
11. This Problem in the Midst of Imminent War?............cccccoeceeniinnnens 142
11.1 Do Act Before Rogue States Do ........c.coeveveeeiiiieniiiiinieeeieeee 142
11.2 Why Wait Until Things Get Out of Hand? .............cccceeeinnnnn 142

11.3 Think Big, Think Global............c.ccccoiinininiiiiciieee 143



Index 161

11.4 A Footnote fOor the US...... . oo 143
12. Why I like Initial Skeptical Reactions..........cccceeveeeiiieiiieniieeniienineens 143

13. The End of the Beginning............cccoecveeviiieiniiieiiieeiieeeee e 144



